December 17, 2013

AGENDA ITEM: C.
NAME OF PROJECT: Lallo’s Pizza - 5 Willowdale Drive, Unit A-6
TYPE OF PROJECT: Conditional Use
CASE NUMBER: ZBA13-878CU
OWNER: Willowtree Plaza Associates LLC
PROJECT ADDRESS: 5 Willowdale Drive, Unit A-6
APPLICANT: Lallo’s Pizza
C/o Juan Rojas
PHONE: 240-629-8515
ZONING: GC (General Commercial)
REVIEWED BY: Jeffrey D. Love
DATE: December 10, 2013
PROPOSED ACTION: The Applicant is requesting conditional use

approval in accordance with Sections 308, 312, and
856 of the Land Management Code to establish a
restaurant with entertainment.

EXHIBITS: ~ Exhibit 1, Application
Exhibit 2, Supplemental Response

The Applicant is requesting approval of a conditional use for the establishment of
entertainment at the existing restaurant at 5 Willowdale Drive, Unit A~6. The restaurant
has been in operation since August 30, 2013 and was in use for many years prior as
“Buffalo Wings & Beer” which closed at the end of 2012. Per the application, the live
entertainment proposed includes acoustic music on Thursday and Friday from 6-8 PM
and DJ’s and other live music Sunday through Saturday from 9 PM —2 AM.

Staff and the Applicant have discussed the proposal at length and it is agreed that the
Application does not meet the requirements of §856(e), the minimum standard for the
separation between the restaurant and the nearby residential zoning districts, The
Applicant has chosen to proceed with the application in spite of this deficiency in order to
discuss the merits of his request with the Board.
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Section 308(c) of the Land Management Code (LMC) allows the Zoning Board of
Appeals to authorize conditional uses included in Article 8 of the LMC only when the
Board finds that all of the following conditions exist:

1. The proposed use is in harmony with the purpose and intent of the
Comprehensive Plan and the LMC, '

Applicant responds.  Enfertainment will never include nudity or sexual conduct.
Entertainment will never affect our neighbors or surrounding communities.

Staff responds:  The subject property is zoned General Commercial (GC), where a
restaurant with entertainment is permitted as a conditional use per Section 404, Table
 404-1 of the LMC, the Use Matrix, when all of the conditions of §856 are met. The GC
district is intended to provide for a variety of retail use and services in free-standing
parcels or shopping centers to serve the community’s general commercial needs. The
subject property is also shown as “Commercial General” on the Comprehensive Plan map
and the use is consistent with that classification as well.

‘Although restaurants with entertainment are permitted in the GC zoning district as noted,
it is only when they comply with the standards adopted for their establishment. These
conditions have been adopted with the goal of ensuring that the use is consistent with the
purpose and intent of the Comprehensive Plan which includes policy statements such as
Land Use Policy 1 which is to encourage development that is compatible with the
character of existing or planned development in the vicinity. If the standards adopted for
the approval of a conditional use serve the purpose of promoting compatibility and
preventing negative impacts on surrounding land uses and properties, than
noncompliance with any one of the conditions of approval can be interpreted as
inconsistency with the Comprehensive Plan.

As noted in the background information, the subject location does not comply with all of
the criteria under §856, specifically, subsection (e) which states, “Except in the Db zone,
no restaurant with entertainment is permitted to be closer than five hundred (500) feet from a
lot in a residential district.” This criteria serves the purpose of protecting neighboring
residential land uses from any potential negative impacts associated with live entertainment
at restaurants which could include noise at hours and times that are not compatible with the
peaceful enjoyment of people in their homes, a consideration within the Board’s purview per
§312. As such, Staff cannot concur that the proposed use is in harmony with the purpose and
intent of the Comprehensive Plan and the LMC.

2. The characteristics of the use and its operation on the property in question and
in relation to adjacent properties will not create any greater adverse impact than
the operation of any permitted use not requiring conditional use approval.
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Applicant responds:  Entertainment will be offered fo solely enhance dining experience
of patrons. Well trained security staff will be on duty when DJ or live music take place.

Staff responds: A variety of different uses are permitted in the GC zoning district, from
theaters and reception facilities to dance and music instruction. In regards to the
characteristics of the use, a restaurant with entertainment is anticipated to generate
several impacts which may exceed that of a general restaurant, which is permitted by
right. These may include increased pedestrian and vehicular traffic as well as noise.
Although there are a broad range of uses permitted in the GC district which have the
potential to generate a variety of impacts, Staff finds that the failure to comply with the
minimum separation distance between neighboring residential uses is a characteristic
specific to this property that creates the potential to generate a greater adverse impact
than other permitted uses. Staff further {inds that the use on this specific property could
also create greater impacts on adjacent properties than other restaurants operating with
entertainment that comply with the minimum separation standards.

3. That the proposed activity will comply with all conditions and requirements set
forth in Article 8 of LMC. In the case of Restaurants with Entertainment, Section
856 outlines the conditions as follows:

Our restaurant will follow and meet all requirements set by the City of Frederick.

a. This is intended to be a business establishment which offers for sale
unpackaged food to the consumers in a ready-to-consume state, in
individual servings or in non-disposable containers, and where the
customer consumes these foods while seated at tables located within the
building. ‘

Applicant responds:  Our restaurant sells food to the consumers in a ready-to-consume
state.

Staff responds: Upon inspection of the property and the menu, Staff concurs that the
existing restaurant meets this criteria.

b. There must be regular seating capacity at tables (not including seats at
counters or bars) for at least eighty (80) percent of the patrons.

Applicant responds: We will keep seats for at least 80% of our legal capacity (Exhibit
C).

Staff responds: The seating diagram provided shows 92 seats at tables. The fire rated
capacity of the restaurant is 114 people. Seating at tables will be 80.7% of the fire rated
capacity.

In addition, it should be noted that House Bill 787 / Senate Bill 321, approved by the
Maryland General Assembly during the 2012 Legislative Session, authorizes Frederick
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County restaurants with Class B beer, wine and liguor licenses the opportunity to remove
tables and chairs up to four times per calendar year. This law went into effect to allow
additional patrons into restaurant establishments. Restaurants who remove their tables
and chairs cannot exceed the occupancy limit established by the County Fire
Marshal. Restaurant establishments must notify the Frederick County Board of License
Commissioners not less than one (1) week before the event.

¢. Alcoholic beverages (including off premises sales alcoholic beverages) and
entertainment should not constitute greater than forty (40) percent of the
total quarterly revenues.

Applicant responds: We will guarantee that the sales of alcoholic beverages will never
be greater than (40) percent of the quarterly revenues (Exhibit D).

Staff responds: Based on the Applicants response, Staff believes that the Applicant
understands the requirement; however, since the restaurant has not been in operation for a
full quarter and since the entertainment has not commenced there are no current revenues
to assess. If the application were to be approved, Staff recommends that the Applicant
provide quarterly financial statements for a one year period beginning with the first
quarter of 2014 in order for the assessment period to include operation during which
entertainment is provided as the Board has required in the past.

d. Except as provided in the DB zbne, the applicant shall be required to
demonstrate that parking can be provided on site and will not have a
substantial adverse impact on the adjacent neighborhood or properties.

Applicant responds: No response.

Staff responds: The property was improved with the current buildings in 1986 and
parking provided in accordance with the zoning regulations at that time. The current use
of the property as a multitenant shopping center assumes that shared parking is used to
serve all of its tenants. It is assumed that the property was parked at 5 spaces per 1,000
SF of gross leasable floor area, the minimum requirement at that time. As shopping
center regulations assume some type of synergy of uses and that all uses may not be in
peak operation at the same time, Staff concurs that adequate parking will be available
during the times of the proposed entertainment. Additionally, the shopping center
owner/operator is party to the application and is aware of the potential impacts on their
other tenants.

e. Except in the DB zone, no restaurant with entertainment is permitted to

be closer than 500 feet from a lot in a residential district.

Applicant responds: We understand the ordinance requires a restaurant that in order to
have entertainment, it should be more than 500 feet away from a residential district,
however, from exhibit A; the picture number 1 shows a distance of 374 fi. from the back
of the building to the beginning of the residential district. The picture 2 shows 554 fi.
from the beginning of the building to the entrance of the closest apartment. The picture 3
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shows 538 ft. as the distance between where we plan to put the speakers to the enirance
of the closest apartment.

However, we have already ordered a Certified Sound Level Meter which meeis OSHA,
ANSI and IEC standards. This meter holds data and can be downloaded, besides, we
will fill out a log sheet (Exhibit B), every time we have entertainment. We will measure
and hold the noise levels at 375 feet distance with the help of our certified sound meter
vou can rest assured that people living at 538 ft. from our building will never complain
form high noise levels. This means that people living in the apartment complex will never
get more than 55 decibels at any time, at least not from our restaurant.

Staff responds: As noted above, Staff and the Applicant have discussed the proposal at
length and it is agreed that the Application cannot meet the requirements of §856(e) the
code based on the separation requirements between the restaurant and the nearby
residential zoning districts. As noted by the Applicant and as verified through the City’s
(IS, the distance from back of the building containing the tenant space of the restaurant
to the property line of the nearest lot in the R16 residential zoning district to the north is
approximately 375 feet.

f. Entertainment which includes sexual conduct, nudity, or obscenity shall
be prohibited.

Applicant responds: We will guarantee that entertainment will not include sexual content,
nudity or obscenity.

Staff responds: Based on the Applicant’s response, Staff finds that the Applicant
understands the provision of the Code and would note that noncompliance with these
criteria may result in the zoning certificate for the conditional use being revoked.

g. The applicant shall provide guarantees as deemed necessary by the Board
that the use of a property for a restaurant with entertainment will not
constitute a nuisance because of noise or other activities associated with
the wuse. The failure of the restaurant with entertainment’s
owner/managers to consistently abide by all conditions, limitations, and
restrictions which may be specified by the Board in granting a
conditional use may result in the certificate of occupancy for
entertainment being revoked.

Applicant responds: We will guarantee that the use of the property for a restaurant withy
entertainment will not constitute a nuisance because of noise or other activities
associated with the use and the failure of the restaurant with entertainment’s
owner/managers to consistently abide by all conditions, limitations, and restrictions
which may be specified by the Board in granting a conditional use may result in the
certificate of occupancy for entertainment being revoked.
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Staff responds: Based on the Applicant’s response, Staff finds that the Applicant
understands the provision. Failure to comply with conditions, limitations, and restrictions
may result in revocation of the certificate of occupancy for the conditional use.

h. The sound levels shali conform to Section 15-21 of the City Code.

Applicant responds: However, we have already ordered a Certified Sound Level Meter
which meets OSHA, ANSI and IEC standards. This meter holds data and can be
downloaded: besides, we will fill out a log sheet (Exhibit B), every time we have
entertainment. We will measure and hold the noise levels at 375 feet distance with the
help of our certified sound meter you can rest assured that people living at 538 fi. from
our building will never complain form high noise levels. This means that people living in
the apartment complex will never get move than 35 decibels at any time, at least not from
our restaurant.

Staff responds: The Applicant has demonstrated knowledge of the sound levels in the
response and has noted that it is the goal to not exceed 55 decibels off of the property.
Per Section 15-21, the maximum allowable noise levels (dBA) for receiving zoning
districts are as follows: |

IDay/Night |Industrial.|Cominercialg|R_esid.ent_ial
"Dpay | 75 | 61 | 65
I Nignt [ 75 | 6 | 55

Lastly, as described in Section 312(¢) of the LMC, in the decision making process the
Zoning Board of Appeals should consider the following to the extent that they apply to
the application:

1) The purpose, application, interpretation and standards of the LMC;

2) The applicable standards established in Articles 8 and 9 of the LMC;

3) The applicable legal standards;

4) The orderly growth and improvement of the neighborhood and the community;

5) The most appropriate use of land and structures in accordance with the
Comprehensive Plan;

6) Facilities for sewer water transportation and other services and the ability of the
City/County to supply these services;

7) The limitations of firefighting equipment and means of access for fire and police
protection; '

8) The effect of such use on the peaceful enjoyment of people in their homes

9) The number of people residing, working, or studying the in the immediate area in
order to prevent overcrowding or overconcentration of similar uses;

10) The type, character, and use of structures in the vicinity especially where people
are apt to gather in large numbers such as schools, churches, theaters, hospitals
and the like;

11) Traffic conditions including pedestrian facilities and parking facilities;

12) The preservation of cultural and historic landmarks;
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13) The conservation of property values;

14)The effect of odors, dust gas smoke fumes vibration glare or noise on
surrounding properties;

15) The contribution that the building, use or addition would make to towards the
deterioration of areas and neighborhoods;

16) The objectives of the forest conservation ordinance.

D T T E  m—— e ewarasemme e e e TP e ittt

FINDINGS OF FACT

The subject property is located in the General Commercial (GC) zoning disfrict.

e The subject property is currently operating as a general restaurant.
The Applicant has requested approval of a conditional use to allow entertainment
to be provided in conjunction with the existing use.

¢ The Zoning Board of Appeals may authorize a restaurant with entertainment as a
conditional use per Section 404, Table 404-1 of the LMC, entitled the Use Matrix;
pending a finding of compliance with the applicable criteria established in
Sections 308, 312, and 856 of the LMC.

» The Applicant is requesting approval for the establishment of entertainment in the
form of acoustic or live (amplified) music and DlJs.

s The restaurant sells food to the consumers in a ready-to-consume state.

e The restaurant provides 80.7% of the fire rated capacity with seating at tables.

e The tenant space where the restaurant with entertainment is located less than 500
feet (approximately 375 feet) from a lot in a residential district to the north of the
subject property.

STAFF RECOMMENDATION

Based on the criteria established under §308 for the approval of conditional uses and the
above noted findings of fact, Staff does not support the request for a restaurant with
entertainment finding that:

1. That the proposed use is not in harmony with the purpose and intent of the
LMC and the Comprehensive Plan.

2. That the proposed use has the potential to generate a greater adverse impact
on adjacent properties than other uses permitted by right in the zoning district.

3. That the project does not comply with all of the criteria established under
§856 of the LMC for the establishment of a restaurant with entertainment,
specifically subsection (e) which requires restaurants with entertainment to be
at least 500 from the nearest residentially zoned lot.

ZBA13-878CU
7



ZBA Conditional Use Application

For Official Use Only
ZBA Case Number: f A5 R 7R
Hearing Date: )
oo THE | Ad Date: '
Amount Paid: Sy~ 0O
‘ l y Date Paid:

 Frederick

Planning Department # 140 W. Patrick Street * Frederick, Maryland 21701 # 301.600.1499

ZONING BOARD OF APPEALS
CONDITIONAL USE APPLICATION

Please legibly print or type the following application in its entirety. Incomplete applications will not be accepted.
Submit the twelve (12) copies of this application, and any supporting information, along with appropriate fees, by
4:30 pm on the application deadline date.

APPLICANT INFORMATION - OWNER'S AFFIDAVIT MUST BE SUBMITTED WITH APPLICATION.
Contact Name: -3 ooy NOAVRS . . m o -
Firm/Company- Lo\\os & Yolen Wentnormewsy . o h_Lallos Vil
Address. 5 L Noes dade Oy MA@ Fradence  PAD . VIO
Phone: {240 6 24 BINS email: \a\\espizie @ cwoe, col
OWNER INFORMATION i -
Name: -0 0N \&@\ o

Firm/Company: Lo \\G S Vi 20 .

Address: S L L0, Dub® (N  YrodavcE , PAD QANVA0ODS |

Phone: (3 OV) OV E0Y % email. A \YEOD & M otweo  COW
TYPE OF CONDITIONAL USE ~ )

Picase complete the appropriate sgetion.

Home Occupation Name of Business:

LMC Section 8§29

Type of Business:

Description of Business:

Other Name of Use:
LMC Section 8

Type of Use:

Description of Use:

Rev. 2/11/08 Quality Planning for The City of Frederick
CA\Documents and Settings\erichardsonm\ Desktop\New Website\appsiplanning\zba-conditional-use. doc



ZBA Conmtional Use Application

PROJECT INFORMATION

Project L ion: ) j . N
ProjectLocation: =y y\\ gy dede. DY B 6 L Tredanic 7D L 31

FO 2

Cu“"‘“tz"ﬁ%\\\@w\vgq, Plozee — Loy Pizea

Current Use: %6\&&3 . O\\{\\ é; B O\(

FEES

Type of Review Fee Total
Conditional Use Home Occupation $100.00

All other Conditional Uses $650.00

JUSTIFICATION FOR CONDITIONAL USE

LMC Section 308(c) states that “The Zoning Board of Appeals may authorize conditional uses only

when the Board finds that the following conditions exist.”
(Flease respond to each condition statement in the aree provided - use additional paper if necessery,)

1. The proposed use is in harmony.with the gurpose and intent of the Comprehepsiye Plan and this
Code. g ‘ ‘\\.\,&qx RO T ST N ‘(\(&‘;_\l'"?b\f \V\Q\\J é\Q_ ()\J\ | Ojr ) GQ\
saywal  con &Ut\f . Ewdvax Yedmmand s\ naves . Gpfes

oot \f\QR’G\\\\DOYB o am-recvwo\\m,\ C@mmwu\k\r‘t%.

2. The characleristics of the use and its operation on the property in question and in relation to adjacent
properties will not create any greater adverse impact than the operation of any permitted use not

o iy : e ete\ . y
requsrmg\i(ji tional use appn vai.w\\\ be @%g_(&,‘{‘ﬁ.& lm sole 4 bahioned.

O3 WS Qv N % R
g\::\ wo EeanEncE 0f c&.\v“‘”c‘ wg, Well Arodnad secvr ‘\T
WG : ‘

%X&{.Sr _ ol ba ow &U\‘i m\l\m,\ VI3 er \_\\i(&)w\usnt

\—c\\QQ. @\&C(L .

3. That the proposed activity will comply with all conditions and requirements set forth in this code,
including any specific standards established in Article 8 of this Code (see /-6 below for home

occ”gz\;:i”%%\.&mﬁw\r s\ @c\\o W and Mmeck ol FOGe TR

%QL'\« \Dk{ Ma C\k{ oL -F\rc,h&m\ck‘

Vs

FOR HOME OCCUPATION APPLICATIONS ONLY:
LMC Section 829(c) states that “Home occupations are permitted as a conditional use in
all R, all D, NC and GC districts if all of the following conditions and requirements are

met:”
(Please respond to each condition statement in the aren provided - us¢ edditional paper if necessary.}

(1} The applicant must provide guarantees that the use of a property as a home occupation will not
constitute a nuisance because of increased pedestrian or vehicular traffic, noise, or other activity
associated with the use of the dwelling for business purposes which may be disruptive to the
residential character of the neighborhood.

Rev. 2/£1/08 Quality Planning for The City of Frederick
C:A\Documents and Settings\krichardsom Desktop\NewWebsite\appsi\planningzba-conditional-use.doc



ZBA Conditional Use Application

(2) A home occupation must be secondary to the residential use of the property and shall be conducted
totally within the dwelling. Not more than 20 percent of the floor area of the dwelling or 300
square feet, whichever is greater, may be devoted to a hotme occupation.

(3} Only one (1) person who is not a resident of the dwelling may be employed/work/volunteer on site
it conduct of a home occupation.

(4) A home occupation may not result in any external evidence that a building is being used for any
purpose other than a dwelling.

(5) Except for the permitted employee who may be employed, a home occupation may result in no
vehicular traffic, except for a maximum of one (1) daily local home delivery from services such as
UPS or FedEx, and in no case shall result in delivery by tractor-trailer trucks.

(6) If deemed appropriate, the Board may permit a home occupation for a specified period of time with
periodic review and approval required to ensure conformity with the conditions and requirements.

I hereby attest thakthe information provided on and attached to this application is complete and correct.

WOV ~ 18 - 2017}

Signature of Ap}x{icant/Agent Date

Rev. 2/11/08 Quality Planning for The City of Frederick
C:\Documents and Settings\irichardson\Deskiop\NewWebsite\apps'planning\zha-conditional-use.doc



ZBA Conditional Use Application

AGENT AUTHORIZATION LETTER

I/WE, € DM//-FL Z éf’ /Céé /iw"-’go / %ﬁprsseélﬁzigc“%
oy {Individual’s name -- please type or przm‘ in ink)
&/"//M 9(“-4 /Z/FW /f;»é’@"c/ a,gé@s; é(, C

(Corporate name, if applicable)

being the current owner{s} of the property legally described as follows

do hereby designate and authorize :j O /)\ O \ 0\ S

(Individual's name - please type sBprint in ink)

representing, L«C\\\O S "LXYG\,\l Qwny Qm\\ﬁkﬁ\”ﬁk\l\x g . Ll — LC&\\O S PE 22O ~

(Corporate name, if applicable)

to act as my / our agent in applying to the City of Frederick for ' ?Q—‘{ WA \,\T

11@ A
RL O l\"&\) i‘O\\!\\‘ b \\\‘\ Q\;’\\Q\{ \{:\\ T\\\(V\Q)épprovai in conjunction with the
saC Rown _ BSH

to 8ign 0

project involving the property described above, and
/ our behalf all application fprms and other documents which may be necessary for this purpose.
[}

DAL /. Glccle
(Signature of property o (Type or print name of signatory)
Ll e e o /az_wf fespeog LLC /"'Cam&a,; s ﬂﬂ?‘nei’"
(Title and corporate name, if applicable) ®

All correspondence will be sent to the applicant. If the owner also wishes to feceive a copy, please check box: E/

State of \V\O\C\! l&a A.

, County of ¢ eéav \C)Q

The foregoing indenture was acknowledged before me this
IS dayof__Novew e

by Dane\ L. Clie ke ,
who is personally known to me, or who has produced

W % as identification, and who did / did not take an oath.

20 1%

, Notary Public, State of _W\A« \-/(Gw\- (.\\
tm 's signature v ‘“.,mmem,"
y's sig ) ac0 30;:"".,,
Commission No. My Cormission Expires: Spp‘le.w\.\aar 5, Lol é,a-‘# \", oi.u e}ﬂ ,O ",%
i TARL™ %
Name of notary (typed, printed, or stamped) __\W\ oS Scf{'l) i -' 'éo R}' ¢ 2
£ s ¢ 3
% b t -
T e )
RN UB\-\ > 4. §
TR

O, ""ussn‘i‘ ‘ ‘*é’
QIc“- co \)“ \“‘

s
C:\Documents and Settings\hrichardsom Desktop\NewWebsite\appsiplanning\zha-conditional-use.doc
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Lallo’s lalian Restaurants, LLC
Lallo’s Pizza

5 Willowdale br A-6
Frederick, MD. 21702
{240} 629-8516
support@]allospizza.com

November 17, 2013
Zoning Board of Appeals
140 West Patrick Street
Frederick, MD. 21701

To Whom this May Concern:

[ and my family have been running a business in Frederick since 1998, known as Lallo’s Pizza.

Our Frederick Towne Mall location operated since 1998 — until the last day of 2010. Before closing
down this location we opened a formal restaurant in Knoxvulle MD (at the former Hawaiian Motel). lt's
been operating since May 2010. -

My kids grew up in the Golden Mile area, we felt like part of our lives were destroyed with the closure
of the Frederick Towne Mall and some other businesses in the Golden Mile. Before opening the
Knoxville location we iooked at every single space available at the Golden Mile with no luck for what
we wanted.

From time to time, my family and | came back to have dinner at several of the Golden Mile restaurants
We honestiy were upset of how the Restaurants in the area don't help to bring the Golden Mile alive.
Most of the restaurants close at 9 pm or some restaurants.with-entéertainment-do-not er food while
offering . entertainment, or what is worse; some "National” restauraits even close ear than posted
hours because of “slow busineéss”. Some other places are mamiy bars full of ‘drunks where we cannot
take our fam:ly to those piaces for dinner. i

Around summer of 2012 we wers- contacted and visited by the owner of Willowtree Plaza, whom
offered to us a space at his shoppmg center At that time, | felt tike | had the great opportunity to'come
back to the Golden Mile and try to help to change how'the thmgs are done in the area. Unfortunately, |
was working full time at the restaurant, so | wasn’t prepared to leave the business running without me,
I had to make a plan and properly train my staff.

At the beginning of 2013, | was again visited several times by the owner of Willowtree plaza to offer
me the vacant space that Buffalo wings and Beer had left at the end of 2012. In that moment, | didn’t
doubt a second to take the opportunity to help to change the way the Golden Mile overall is seen.

When we left the mall, as | mentioned before, we did open a formal restaurant in Knoxville with
capacity for 152 people. This space was formerly known as the “Hawaiian Motel”, in which the famous
country star “Patsy Cline” used to hang out and perform. Because our restaurant always has had a
stage, we wanted to use it to continue offering entertainment.
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Every Thursday and Friday from 6 —~ 8 pm we offer acoustic music to enhance the dining experience of
our customers. Classic rock, country and oldies are played. The third Thursday of the month Bobbi
Schell comes to sing hits from the 40’s, 50’s and 60’s including all Patsy Cline songs. This day of the
month, people have to make reservations in advance because it is really hard to find a table. Our
customers just love it.

On weekends, we give opportunity to the local musicians to play live music at our establishment. The
music they play is rock.

Since the time we opened our restaurant in Knoxville, more than 150 rock shows have been taken
place. More than 300 locat and National rock bands have performed at our establishment; even Rock
Bands from Australia, Austria, Canada, UK and Mexico have played here. People have used our place
to celebrate birthdays, first commumons, baptisms, baby showers, sweet sixteen parties. Our
restaurant is the official place to host the end of year celebration parties for every sport team from the
Brunswick High School. Al this without a single call to the pohce, or complains from our neighbors. In
part because we manage our restaurant in a very professional way, we care about our neighbors, our
community and our famtly : o

We wanted to use all this great reputation for our great food and for how we manage our business to
help bring more business at the Golden Mile.

We are requesting to have permit from the City to include entertainment at out location as fol_ioivs:
- Every Thursday and Friday from 6:00 pm — 8:00 pm Acoustic Music.
- Sunday through Saturday from 9:00 pm —-02:00 am DJ or Live music.

Even when most of the entertainment will be held from Thursday through Saturday We would like to
have permission to accommodate entertalnment and speaal parties during hoildays or weekdays.

We understand the ordmance requires a restaurant that in order to have entertamment it should be
more that 500 feet away from a residential district, however, from exhibit A; the picture number 1
shows a distance of 374 ft from the back.of the building to the beginning of the residential district. The
picture 2 shows 554 ft from the beginning of the building to the entrance of the closest apartment. The
picture 3 shows 538 ft as the distance between where we plan to put the speakers to the entrance of
the closest apartment.

However, we have already ordered a Certified Sound level Meter which meets OSHA, ANS! and 1EC
standards. This meter holds data and can be downloaded; besides, we will fill out a log sheet {Exhibit
B), every time we have entertainment. We will measure and hold the noise levels at 375 feet distance,
with the help of our certified Sound meter you can rest assured that people leaving at 538 ft from our
building will never complain from high noise levels. This means that people living in the apartment
complex will never get more than 55 decibels at any time, at least not from our restaurant.
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We don’t want to transform our Restaurant in the Golden Mile into a Bar. Instead, we will do all
hecessary to achieve our goal. Our goal is to create a successful and longevity restaurant, providing
guests with quality foods, beverages and entertainment in the safest environment possible. Our
restaurant will be an asset for the Golden Mile and for the community.

We will be in strict accordance to all local ordinances. We will require that all our bartenders and
cocktail servers are certified in alcohol awareness, so they can help to reduce incidents of “over-
serving”.

We will provide a well trained security staff to prevent and cease any fights, thefts or sexual
harassment that is sometimes the result of intoxicated customers.

All our DJ and Live music shows will be for 21 and o%der only ‘We wdl keep our own promise of “Zero
Tolerance” to underage dnnkmg at: our premises or somewhere else.

Our restaurant sells food to th‘e consumersina ready~to-con§y_me state
We will maintain the haqjiony witn.our'neighbors and the COMMUNIEY.c e
We will keep seats for at least 80% of our legal capacity (Exhibit €).

We will guarantee that the entertainment will not include Sexual content, nudity or obscenity.

We will guarantee that the sales of alcoholic beverages will never be greater that (40} percent of the
quarter!y revenues {Exhibit D).

We will guarantee that the use of the property fora restaurant with' enter‘tamment w:ll Aot constitute
a nuisarice because of noise or other actlvstles associated with the use and that the failure of the
owner/ma ger of constantly ‘ahide by all conditions; limitations and .restrictions which may be
specified by the Board.in grantmg the conditional use will result in the certificate of occupancy for
entertainment being revoked.

Sincerel

Juan Roja
Owner and President




EXHIBIT (A)

1 meter(m) is equivalent to 3.2808 ft

=m* 3.2808

-t
Y
*
w
N
o

08=2374.011t

Picture 2
169* 3.2808 = 554.45 ft

Picture 3
164* 3.2808 = 538.05 ft

PICTURE 3
Distance from actual place of speakers
to first actual apartment equals:
164 m (538 ft

ICTURE 2 o
istance from back of buildin

to first actual apartment equalts:
169 m (554 fi).

P
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EXHIBIT B
Lallo's Pizza - Golden Mile

Sound Levels Log Sheet

Date:

Kind of Entertainment: ] D

|____| Acoustic
l::] Live Music

Time: | dBA: Taken by: initials:

Beginning of show:

Middle of show:

Before end of show:

Procedure to filt this form:

1.- Record date of entertamment
2.- Take the certified sound level meter across Key Parkway when doing sound check.

3.- While doing sound check, measure Noise levels (beginning of show}
make sure that Noise level never reach more that 55 dBA. Adjust sound levels if necessary.

4.- Record dBA measured by the Sound meter.

5.- Record time at moment of reading sound meter.

6.- Record name of person who did the measure sound levels.
7.- Initial your name,

8.- Repeat steps 2 -7 at middle of show.

9.- Repeat steps 2 -7 right before end of show.

10.- Keep records for at [east 3 years.




Two range meter
With backlit LCD dispiay

Features:

= High accuracy meets ANSI and IEC 651 Type 2 standards
High and Low measuring ranges

Data Hold and Max Hold functions

Backlit display to view in dimly lit area

Complete with migrophone wind screen and 9V battery

o

@

-1

&

Applications:

= Enforcing community noise ordinances

= Meeting government safety issues (OSHA)
=+ Installing audio systems

« Product noise certification and reduction

Grddering nformation:

.Sound £.evel Meter with Backlit Display

477320
_.Sound Level Meter with Backiit Display with NIST

407732-NIST ..

PEpenoatine

{  Display Gounts

{
!
U eigting ABCL
i ge Yime (Fast/Siow)

Veignt B.imr (230g)

BB




ENTRANCE

Lallo’s Pizza
5 Willowdale Dr A-6
Frederick, MD. 21702

Legal capacity; 114
80% of 114 equals 91.2
Actual seating: 92
Not counting bar siools




For 08/01/2013-10/31/2013 ” Page 1 of 1

For 08/01/2013-10/31/2013

Sales Summary By Class | E XA B LT m

Class |Sales Volume]Percentage|
1Alc/Other fl0.00 o |
Beer 1292 66 7 /\5 - *—;!_'9/ 0
Cards/Certificates||0.00 0 o
Drinks 1389.71 7 L\ Q('\DOV = \ /
Food 15183.65 82 a
Gratuity 0.00 0 Wine = Q /o
Liguor 148.85 1
N/A 0.00 0 v
Open 31.56 0 — 8 O
Pizza 501.45 3 |
Retail 0.00 0 ]
Services 0.00 0 B
Tobacco 0.00 0
Wine [l0.00 0

file//C-\FREEPOS\EXCEL\SALES HTM 11/182013



ZBA Conditional Use Application

_— For Official Use Oniy
Padieru ZBA Case Number: T~ KX 7K '76/
" Hearing Date:
e o THE Ad Date: _
\ . Amount Paid: $ ASH O
. l y T Date Paid:

Fredéric

Planning Department +# 140 W. Patrick Street » Frederick, Maryland 21 701 * 301.600.1499

ZONING BOARD OF APPEALS
CONDITIONAL USE APPLICATION

Please legibly print or type the following application in its entirety. Incomplete applications will not be accepted.
Submit the twelve (12) copies of this application, and any supperting information, along with appropriate fees, by
4:30 pm on the application deadline date.

APPLICANT INFORMATION - OWNER’S AFFIDAVIT MUST BE SUBMITTED WiTH APPLICATION,
Contact Name: ) oy NOVAD . . AN e
Firm/Company: Lo \\os T Yoty Castaoraws . Do p_Ledlod Pid
Address: &5 \)J'\\\e)\u &&\Q. Vv A-§ ﬁ'r-c,:(\m \C_\L ¢ V\\‘) . AVREO
Phone: (QA0) 624 DS email: {q\ospi2ze € eMoo. comn
OWNER INFORMATION )
Name: 00N OGO
FimvCompany:  Lo\\G& Viz2zh . f
Address; G\ XQ Duka C};\- Yy cdancle . PAD INAOD .
Phone: (3 0vy SOV B5CH 1 email: A \YS GO @& NctWee . cOWAN
TYPE OF CONDITIONAL USE = '
Please complete the appropriate section.
Home Occupation Name of Business:
LMC Section 829

Type of Business:

Description of Business:
Other Narne of Use:
LMC Section 8

Type of Use:

Description of Use:

Rev. 2/11/08 Quality Planning for The City of Frederick

C\Documents and Settings\krichardson\Desktop\NewWebsite\appsiplanning\zhu-conditional-use.doc



ZBA Conditional Use Application

PROJECT INFORMATION

Project Location: 1 y\\ g deda. DY B 6. Tradenvide vd 2l

FO 2

coment 2 Now hrae. Pleze — LaNo's 9122.0\

Current Use: \% 5&@&) "f‘@\\r\x( g& (-3 O\{

FEES

Type of Review Fee Total
Conditional Use Home Occupation $100.00

All other Conditional Uses $650.00

JUSTIFICATION FOR CONDITIONAL USE

LMC Section 308(c) states that “The Zoning Board of Appeals may authorize conditional uses only
when the Board finds that the following conditions exist.’

(Please respond to each condition statement in the area provided - use additional paper if’ nece.mm*y J

1. The proposed use is in harmony,with the gurpose and intent of the Comprehe s e Plan and this
Code. E\\\vw& \U\\ LARAGN cuux,/¥ \,\Q\{\ &N Ay AN Q\\J Q. (\\;\ W or \
; GC
SO m\ COW &U c,,.\‘ . EwNay \&\h ™A mw\ VO navey L‘E‘G

oor v\Q}:‘L\\:\\D@‘fS oY s\s‘we\m(\)\\m(\ C@W\N\\)\A\\‘Qb,

2. The characteristics of the use and its operation on the property in question and in refation to adjacent
properties will not create any greater adverse impact than the operation of any penmttec{:sc not

reqmrmg\ii ‘éﬁ?@iﬁfﬁfﬁ" vel Wl be O%Emrcw& e solely  uahonea N
O\\J\V\ ExQ AV EWCE Of ?e}\ YOV, W e\ X\\‘E:\\‘hug ST R SVERN S |
AN R : _

\Qﬂs\,sv wolll b ow u\u\“i whaw I er \We mosie
\—cx\c&- @\&G(L. ‘

3. That the proposed activity wili comply with all conditions and requirements set forth in this code,
including any specific standards established in Article 8 of this Code (see /-6 below for home

occupations). "
Outr rad \;\“tw\,\— \U\\\ GG\\OL\J G\‘h& N\Qc,\‘ Q\\ \'Qg‘;_,:r(,w\ y

s by Mha SESEC Fq&wwk

bs

FOR HOME OCCUPATION APPLICATIONS ONLY:
LMC Section 829(c) states that “Home occupations are permitted as a conditional use in
all R, all D, NC and GC districts if all of the following conditions and requiremenis are

met:”
(Please respond to each condition statement in the areq provided - use additional paper if nécessary.}

(1) The applicant must provide guarantees that the use of a property as a home occupatlon will not
constitute a nuisance because of increased pedestrian or vehicular traffic, noise, or other activity
associated with the use of the dwelling for business purposes which may be disruptive to the
residential character of the neighborhood.

Rev. 2/11/08 Quality Planning for The City of Frederick
C:\Dacuments and Settings\irichardson\Desktop\NewWebsite\uppsiplanningizba-conditional-use.doc



ZB4 Conditional Use Application

(2) A home occupation must be secondary fo the residential use of the property and shall be conducted
totally within the dwelling. Not more than 20 percent of the floor area of the dwelling or 300
square feet, whichever is greater, may be devoted to a home occupation.

(3) Only one (1) person who is not a resident of the dwelling may be employed/work/volunteer on site
in conduct of a home occupation.

(4) A home occupation may not result in any external evidence that a building is being used for any
purpose other than a dwelling.

(5) Except for the permitted employee who may be employed, a home occupation may result in no
vehicular traffic, except for a maximum of one (1) daily local home delivery from services such as
UPS or FedEx, and in no case shall result in delivery by tractor-trailer trucks.

(6) If deemed appropriate, the Board may permit a home occupation for a specified period of time with
periodic review and approval required to ensure conformity with the conditions and requirements.

I hereby attest thagghe information provided on and attached to this application is complete and correct.

WOV ~ 18 - 2017

Signature of Aphgcant/ Agent Date

Rev. 2/11/08 Quality Planning for The City of Frederick
CADoeuments and Settfng.vlR?’ickw‘dsorﬂDesktoplNewWebsi!e‘lupps1p[anm'ng\zba—condieional-use.dac



ZBA Conditional Use Application

AGENT AUTHORIZATION LETTER
I/WE, { { ?M/ f[«—~ / éﬂ« / CLC /‘fa}/Mfai? / %ﬁgresentmg %
(Individuals nume - please type or prmt in ink)
[LC.

oo Vee  Plazd fesoer ifes

(Corporate name, if applicable)

being the current owner(s) of the property legally described as follows
do hereby designate and authorize :j O (-)\ O \ SN 3
(Individual’s name - please type m)prm! in ink}
R
representing, LO\\\O ) X \Q_\\ oy Qm\?‘t\U‘FCKV\X S (LL ~— LC\\\O S Pl 7200 ~

{Corporate name, if applicable)
to act as miy / our agent in applying to the City of Frederick for Gy | ?‘U{“ WA \\T &@ v

KL(\ N XV&\J TG\\I\\ AN \\(\’\ Q—\'\\VQL‘{\Q\\ T\W@prﬁbvai in comfunction with the

54 Q_,\S\ NN %86 project involving the property described above, and
d othgr documents which may be necessary for this purpose.

to sign ¢ / our behalf all application
9 DAL [/ Glicle

(Signature of property o (Type or print name of signatory)
/&’/2—-# ﬁi@éﬁ@ Aécl /Lfaiﬂg(g; u,gl AI/’?{W&V

Wty e
(Title and corporaie name, if applicable)

All correspondence will be sent to the applicant. If the owner also wishes to receive a copy, please check box

Comtyof _Scedeqick

State of W\O\v\'f lt—w» c\z

The foregoing indenture was acknowiedged before me this

’S%dayof Novewnoor 20173
by “Deaae\ L. cliclk

who is personally known to me, or who has produced

as identification, and whe did / did not take an oath.

W g , Notary Public, State of V\N\'/ (&w

(Hotary's signature)
Commission No. My Commission Expires: Soo‘k@,uw\&if ¥, ol

Name of notary (fyped, printed, or stamped) Wowes SCJ t )

o ““uﬂl“lla”',’
“\‘ ol (0] ). "c,'
*O o;‘u E}p \

QOTAR },v |‘
2oUBLGS §

iy ‘uuenO‘ A «5’
&
o

X S
’CK GO“‘, 5

""lmnmn“"
Quality Planning for The Cily of Frederick

““‘“ﬂ"ﬂn"" ﬁ-\ 'Z ——

d“"g‘ég,,. L.
o? H

Rev. 2/11/08
C\Documenis and Settingstfrichardson\Desktop\New Website\apps\planning\zba-conditional-use doc



Lallo’s ltalian Restaurants, LLC
Lallo’s Pizza

5 Willowdale Dr A-6
Frederick, MD. 21702

(240) 629-8516

support@Ilallospizza.com

November 17, 2013
Zoning Board of Appeals
140 West Patrick Street
Frederick, MD. 21701

To Whom this May Concern:

| and my family have been runniﬁg a business in Frederick since 1998, known as Lallo’s Pizza.

Our Frederick Towne Mall ,l_;it":ation operated since 1998 — until the last day of 2010. Before closing
down this location we opened a formal restaurant in Knoxville, MD (at the former Hawaiian Motel). It's
been operating since May 2010. : T

My kids grew up in the Golden Mile area, we felt like part of our lives were destroyed withthe closure
of the Frederick Towne Mall and some other businesses in the Golden Mile. Before opening the
Knoxville location we looked at every single space available at the Golden Mile with no luck for what
wewanted. o E

From time.to time, my family and { came back to have dinner at several of the Golden Mile :eé’;’taurants.
We honestly were upset of how the Restaurants in the area don’t help to bring the Golden Mile alive.
Most of the restaurants close at 9 pm or some restaurants.with'entertainment do.not offer food while
offering entertainment, or what is worse; some “National” restaurants even close earlier than posted
hours because of “slow business”. Some other places are mainly bars full of drunks where we cannot
take our family to those placesfor dinner. TRt

Around summer of 2012 we were contacted and visited by the owner of Willowtree Plaza, whom
offered to us a space at his shopping center, At that time, | felt like | had the great opportunity to come
back to the Golden Mile and try to help to change how the things are done in the area. Unfortunately, |
was working full time at the restaurant, so | wasI’t prepared to leave the business running without me,
| had to make a plan and properly train my staff.

At the beginning of 2013, | was again visited several times by the owner of Willowtree plaza to offer
me the vacant space that Buffalo wings and Beer had left at the end of 2012. In that moment, | didn’t
doubt a second to take the opportunity to help to change the way the Golden Mile overall is seen.

When we left the mali, as | mentioned before, we did open a formal restaurant in Knoxville with
capacity for 152 people. This space was formerly known as the “Hawaiian Motel”, in which the famous
country star “Patsy Cline” used to hang out and perform. Because our restaurant always has had a
stage, we wanted to use it to continue offering entertainment.

N




Every Thursday and Friday from 6 — 8 pm we offer acoustic music to enhance the dining experience of
our customers. Classic rock, country and oldies are played. The third Thursday of the month Bobbi
Schell comes to sing hits from the 40’s, 50’s and 60’s including all Patsy Cline songs. This day of the
month, people have to make reservations in advance because it is really hard to find a table. Our
custorers just love it.

On weekends, we give opportunity to the local musicians to play live music at our establishment. The
music they play is rock.

Since the time we opened our restaurant in Knoxville, more than 150 rock shows have been taken
place. More than 300 local and National rock bands have performed at our establishment; even Rock
Bands from Australia, Austria, Canada, UK’ and Mexico have played. here. People have used our place
to celebrate birthdays, first communions, baptisms, baby showers, sweet sixteen parties. Our
restaurant is the official place to host the end of year celebration parties fc')r every sport team from the
Brunswick High School. All this without a single call to the, poi;ce, or complains from our neighbors. In
part because we manage our restaurant in a very professnonai way, we care about our ne:ghbors our
community and our famlly ' e : r

We wanted to use all thts great reputataon for our great food and for how we manage our bussness to
help bring more busmess at the Golden Mile.

We are requesting to have permit from the City to include entertainment at out location as foIEows
- Every Thursday and Friday from 6:00 pm — 8:00 pm Acoustic Music.
- Sunday through Saturday from 9:00 pm —02:00 am D} or lee music.

Even when most of the entertainment will be held from Thursday through Saturday We would like to
have permlssmn fo accommodate entertamment and specnal partles durmg hohdays or weekdays.

We understand the ordmance requires a restaurant that in order to have entertainment, it should be
more that 500 feet away from a residential district, however, from exhibit A; the picture number 1
shows a distance of 374 ft from the back of the building to the beginning of the residential district. The
picture 2 shows 554 ft from the beginning of the buiiding to ‘the entrance of the closest apartment. The
picture 3 shows 538 ft as the distance between where we plan to put the speakers to the entrance of
the closest apartment.

However, we have already ordered a Certified Sound level Meter which meets OSHA, ANSI and IEC
standards. This meter holds data and can be downloaded; besides, we will fill out a log sheet {Exhibit
B), every time we have entertainment. We will measure and hold the noise levels at 375 feet distance,
with the help of our certified Sound meter you can rest assured that people leaving at 538 ft from our
building will never complain from high noise levels. This means that people living in the apartment
complex will never get more than 55 decibels at any time, at least not from our restaurant.

2




We don’t want to transform our Restaurant in the Golden Mile into a Bar. Instead, we will do all
necessary to achieve our goal. Our goal is to create a successful and longevity restaurant, providing
guests with quality foods, beverages and entertainment in the safest environment possible. Our
restaurant will be an asset for the Golden Mile and for the community.

We will be in strict accordance to all local ordinances. We will require that all our bartenders and
cocktail servers are certified in alcohol awareness, so they can help to reduce incidents of “over-
serving”.

We will provide a well trained security staff to prevent and cease any fights, thefts or sexual
harassment that is sometimes the result of intoxicated customers.

All our DJ and Live music shows will be-for 21 and older 6r'il"\i'l'We will keep our own promise of “Zero
Tolerance” to underage drmkmg at our premises of somewhere else.

Our restaurant sells food to the consumers in a ready~to~c0nsume state

We will maintain the harmem/ WIth our neighbors and the commumty

We will keep seats for at least 80% of ourlegal capac:ty (Exhibit C).

We will guarantee that the entertamment will not include Sexual content, nudity or obscenlty

We will guarantee that the sales of alcoholic beverages will never be greater that (40) percent of the
quarteriy revenues {Exhibit D). -

We will guarantee that the use of the property for a restaurant wn:h entertamment wnli not constitute
a nuisance because of noise or other actlwtles assoc:ated ‘with the use and that the failure of the
owner/manager of constantly ‘abide by all conditions, limitations and restrictions which may be
specified by the Board in grantmg the conditional use will result :n the certificate of occupancy for
entertainment being revoked. :

Sincerel

Juan Roja
Owner and President




EXHIBIT (A)

PICTURE 1 o
Distance from back of building
to residential distric equals:
114 m (374 ft).

374.01 ft
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AR i PICTURE 3
Distance from back of buildin Distance from actual place of speakers

to first actual apartment equals: .
169 m (554 ft). SIOG f{rst a&%%’?t‘ apartment equals:




Kind of Entertainment:

Lallo's Pizza - Golden Mile

Sound Levels Log Sheet

| Date:

>
|:j Acoustic

Live Music

=

.dBA:

Taken by:

~ Time:

{Initials:

Beginning of show

Mlddle of show

Before eﬁnd of show:

1.- Record date of entertatnment
2.- Take the certified sound level meter across Key Parkway when doing sound check.

3.- While doing sound check, measure Noise levels (beginning of show)

“Procedure toﬂ u this form:

make sure that Noise level never reach more that 55 dBA. Adjust sound levels if necessary.
4.- Record dBA measured by the Sound meter.

5.- Record time at moment of reading sound meter.

6.- Record name of person who did the measure sound levels.

7.- Initial your name.
8.- Repeat steps 2 -7 at middie of show.

9.- Repeat steps 2 -7 right before end of show.
10.- Keep records for at least 3 years.




Two range meter
With backiit LOD display

Foalures:

= High accuragy meets ANS| and 1EC 651 Type 2 standards
High and Low measuring ranges

Data Hold and Max Hold functions

» Backlit dispiay to view in dimly lit area

a

&

+ Complete with microphone wind screen and 9V battery

Applications:

= Enforcing community noise otdinances

= Mesting government safety issues (OSHA)
# Instaliing audio systems

* Praduct noise certification and reduction

Orlering Information:

ABTT3Z ovvorrnrrnennnn SOUR Loval Meter with Backiit Display
A0TT3Z-HIST ... Sourd Level Meter with Backlit Display with NIST

ow; 35t 100dB
High; 65 1n 13048
Basic Acturacy — 1,548
 Welghting (AS 0} Yes
. Response Time (Fast/Slow) Yes
' Londenser Microphone 0.5" {12.7mm)
CDimensions 0 B2 2STEI0NSEE2M)
Vieight 8,102 (2309)




Lallo's Pizza
5 Willowdale Dr A-6
Frederick, MD. 21702

Legal capacity; 114
80% of 114 equals 91.2
Actual seating: 9«
Not counting bar stools

L]
ENTRANCE




Sales Report For 08/01/2013-10/31/2013 Page 1 of 1

For 08/01/2013-10/31/2013

| Sales Summary By Class E AR BT m
Class Sales Volume||Percentage,
Alc/Other 0.00 0
Beer 1292.66 7 /e) bar = ?_é 0
Cards/Certificates}|0.00 0 ' o
Drinks 1389.71 7 (% quor = \ /o
Food 15183.65 82 O %
Gratuity 0.00 0 \}\)\\V\Qf - !
Liquor 148.85 1
N/A 0.00 0 v
Open 31.56 0 — @ o
Pizza 501.45 3
Retail f10.00 0
Services 0.00 0
Tobacco 0.00 0
Wine 0.00 0

file://C:\FREEPOS\EXCEL\SALES.HTM 11/18/2013



